
1 

Presented by:            Terry Haack 
thaack@bennps.org 

Greg Perry 
gperry@perrylawfirm.com 

Kevin Riley 
kriley@gretnadragons.org   

2014 Administrator Days 
The New Attendance Law 

2 

Attendance 
1.  We’re doing better & it 

matters 
2.  History 
3.  New law 
4.  Truancy ages & withdrawals 
5.  Answers and COA input 
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Results Data—NE Public 
Schools 
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History 
•  Pre-1994—Warning letter if “unlawfully absent”. 

Report if after 1 week, still violating. 
•  1994—Added list of remediation services to be 

provided. Stated intent that alternatives to 
suspension or expulsion be imposed to address 
absenteeism. 

•  1998—Must have policy on reporting; board’s 
choice, but cannot exceed 20 days/year 
(excused and/or unexcused; board’s choice). 

•  1999—Tweak re attendance officers. 

*Neb. Rev. Stat. §79-209 

2000s	
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2010s 
•  2010—Policy on excessive absences to be 

developed in collaboration with County 
Attorney. Delete “truancy”. Delete policy on 
reporting. Mandatory report if absent 20 
days. 

•  2011—Policy must address how will handle 
“documented illness” 

*Neb. Rev. Stat. §79-209 
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2010s 
•  2012:  

•  Permissive report if absent 20 days, and all 
due to documented illness. 

•  Mandatory report if absent 20 days and 
any are unexcused. Are to make 
recommendation on whether or not to 
prosecute. 

*Neb. Rev. Stat. §79-209 
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2014, LB 464 
1. Policy  
a) “Boards” shall have a written policy (not 
“school districts”) 
b) On “attendance” (not “excessive 
absenteeism”)  
c) “Developed and annually reviewed  in 
collaboration with county attorney” in which 
principal office of district is located 
Board annual review or annual review with county 
attorney????? 

*Neb. Rev. Stat. §79-209 
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2014, LB 464 
1. Policy 
d) Include how school (not & county 
attorney) will handle cases in which absences 
are due to illness (not “documented illness”) 
e) State circumstances and number of 
absences (or hourly equivalent) that will 
trigger services to “address barriers to 
attendance” 

*Neb. Rev. Stat. §79-209 
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2014, LB 464 
2. Services to address barriers to attendance  

a)  Verbal or written communication with 
person with legal/actual charge or 
control of student 

b)  Meeting with  
•  School attendance officer, school social 

worker, OR administrator or designee 
•  Person in charge/control of student 
•  Student, if appropriate 
 

*Neb. Rev. Stat. §79-209 
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2014, LB 464 
2. Services to address barriers to attendance  
c) Result of the meeting is a “Collaborative 
Plan” “to reduce barriers identified to 
improve regular attendance” 

 

*Neb. Rev. Stat. §79-209 
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2014, LB 464 
3. Collaborative Plan 

a)  Illness 
b)  Educational counseling 
c)  Educational evaluation 
d)  Referral to community agencies for 

economic services 
e)  Family or individual counseling 
f)  Community services  

 

*Neb. Rev. Stat. §79-209 

Possible Agencies to Contact	
  

•  Boys	
  Town	
  /	
  Help	
  Line	
  
•  Region	
  6	
  
•  Direc8ons	
  &	
  Diploma	
  
(D2	
  Center)	
  

•  La8no	
  Center	
  of	
  the	
  
Midlands	
  

•  Victory	
  Boxing	
  
•  Early	
  Childhood	
  
Services	
  

•  Impact	
  One	
  
•  Food	
  Pantry	
  Resources	
  
•  Housing	
  Authority	
  
•  Therapy	
  Resources	
  

–  Capstone	
  Behavioral	
  
Health	
  

–  Hill	
  Counseling	
  
–  H&J	
  Counseling	
  
–  Behaven	
  Kids	
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Agencies Continued	
  

•  Goodwill	
  
•  Nebraska	
  Family	
  
Support	
  Network	
  

•  Midlands	
  Mentoring	
  
(Partnership	
  Agencies)	
  

•  Holis8c	
  Development	
  
•  AUerschool	
  Programs	
  	
  

•  Girls	
  Inc.	
  
•  County	
  Health	
  Centers	
  
•  Access	
  Nebraska	
  
•  AAA	
  Crisis	
  Pregnancy	
  
•  Family	
  First	
  
•  Together	
  Inc.	
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2014, LB 464 
4. Reporting 
a) Before reporting, must notify the family in 
writing 
b) May report when 

1.  Have documented efforts per 
collaborative plan and not been successful, 
and 

2.  More than 20 absences/year 
3.  Illness “shall not be the basis for a 

referral” 
 

*Neb. Rev. Stat. §79-209 

2014, LB 464	
  

4. Reporting 
 Home Schooling “conundrum”—State v. 
 Thacker, 286 Neb. 16 (2013) 
 • Obtained state recognition in October, 

but had not enrolled 5 children before then 
  • Parents convicted of 5 misdemeanors  
  • Public school calendar not necessarily 

determinative—what matters is whether the 
students did/could meet the hours requirement 

  • Regs did not require parents to ensure 
child attends legally recognized school each day 
of the public school year 
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2014, LB 464 
5. Documenting 

Failure to document required efforts to 
reduce attendance barriers is a defense to: 
a)  Prosecution for truancy law violation 
b)  Adjudication for educational neglect 

and habitual truancy 

*Neb. Rev. Stat. §79-209 
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Truancy Law Ages 
Will reach age 6 prior to Jan. 1st and has 
not reached age 18 
Exceptions (younger)— 
• Parent affidavit: in educational program that will 
prep for 1st grade, & not age 7 prior to Jan 1st 
• Parental affidavit: will home-school prior to age 7, 
& not age 7 prior to Jan 1st  
• Started school but disenrolled per board policy, & 
will not reach age 6 prior to Jan 1st 

*Neb. Rev. Stat. §79-201 
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Truancy Law Ages 
Exceptions (older)— 
• High school diploma 
• Completed home school 
• Reached age 16 and withdrawn 

*Neb. Rev. Stat. §79-201 
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Withdrawals 
Ages 16-18 – Parent Release no longer sufficient 
Exit interview— 
a)  For your students & private school 

students in your district 
b) Attendance— 

1.  Student 
2.  Parent/Guardian 
3.  Superintendent/designee 
4.  Principal/designee (if enrolled in your dist.) 
5.  Any one else requested who agrees  

*Neb. Rev. Stat. §79-202 
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Withdrawals 
Must establish 

a. Financial hardship—need job to 
support student’s family or dependents, 
or  

b.  Illness—making attendance impossible/
impracticable 

*Neb. Rev. Stat. §79-202 
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Withdrawals 
Superintendent/designee must present 
information on 

a.  Alternative ed. opportunities 
b. Reduced future earnings and 

increased chance of unemployment 

*Neb. Rev. Stat. §79-202 
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Withdrawal – Bureau of Labor Statistics 2011 

Unemployment	
  rate	
  	
   Educa1on	
  a2ained	
   Median	
  weekly	
  
earnings	
  

	
  2.5% 	
   	
  	
   Doctoral	
  degree 	
  	
   $1,551	
  

	
  2.4%	
   Professional	
   $1,665	
  

	
  3.6%	
   Masters	
   $1,263	
  

	
  4.9%	
   Bachelors	
   $1,053	
  

	
  6.8%	
   Associate	
   $	
  768	
  

	
  8.7%	
   Some	
  College	
   $	
  719	
  

	
  9.4%	
   HS	
  Diploma	
   $	
  638	
  

14.1%	
   No	
  HS	
  Diploma	
   $	
  451	
  

	
  7.6%	
   All	
  Workers	
   $	
  797	
  

Withdrawals 
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Sign NDE’s withdrawal form 
 
Home school students—parent 
files notarized release  
with NDE 
 

Withdrawals 

Neb. Rev. Stat. §79-202.  
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Working	
  with	
  your	
  county	
  a2orney	
  	
  

What	
  if	
  the	
  county	
  aborney:	
  
•  Won’t	
  collaborate	
  on	
  the	
  policy	
  development.	
  
•  Won’t	
  prosecute	
  a	
  case	
  you	
  feel	
  should	
  be	
  
prosecuted.	
  Would	
  a	
  call	
  to	
  the	
  State	
  Patrol	
  
help?	
  

•  Asks	
  for	
  abendance	
  records,	
  or	
  other	
  student	
  
records.	
   

Questions & Answers County Attorney Questions	
  

• No8fica8on	
  Procedures	
  
• Collabora8ve	
  Plan:	
  Details	
  and	
  
Procedures	
  

• Documenta8on	
  
• Referral	
  Form	
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30 
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31 
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Excused vs. Unexecused 
 Absences NOT included in the 20 days: 
 
SA = School Activity 
SU = Suspension 
AD = Administrative absence 
TD = Tardy* 

 *If a student comes late to class it is not 
included.  If a student shows up to school 3rd 
period of a 7 period day it is 2/7 of a day’s 
absence. 
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“Excused Absence” 
1. Student not in school b/c at a school 

activity—is that an “absence”?  
2. Tardiness v. absences 
3. Claims of illness: 

a)  Is a doctor’s note necessary? 
b)  Is a parent report of illness sufficient? 

 
 

Questions & Answers 
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