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The perceptions of superintendents in Nebraska and
Kansas concerning the statutory framework governing teacher
negotiations and the perceived role of the superintendent in
the teacher negotiation process were compared in this study.
The relationship among the factors of statutory framework,
superintendent's age, years of superintendent experience,
recent impasse experience and district size was also
explored in order to determine the influence of those
factors upon the perceived role of the superintendent in
teacher negotiations.

A questionnaire was used to gather data from 100
superintendents from each of the states of Kansas and
Nebraska. A t test was conducted on the data to determine
whether a significant difference existed in the statutory
framework governing teacher negotiations in Kansas and

Nebraska as perceived by superintendents in those states.



Analysis of variance determined whether a significant
difference existed between the perceptions of
superinterdents concerning the role of the superintendent in
teacher negotiations according to the factors of statutory
framework, age, superintendent experience, recent impasse
experience and district size. Multiple regression analysis
was used to examine the relationship among the five factors
and the perceived role of the superintendent in teacher
negotiations as well as to determine the amount of variance
concerning the perceived role of the superintendent which
was explained by the factors.

Kansas superintendents perceived their statutory
framework governing teacher negotiations to be significantly
more management oriented than did Nebraska superintendents.
The role of the superintendent in teacher negotiations was
also perceived differently by superintendents in Kansas and
Nebraska as well as by superintendents in schools with less
than 200 students compared to selected categories of schools
with more than 800 students. The most significant factors
of statutory framework and district size explained only 9.39
percent of the variance concerning the perceived role of the

superintendent in teacher negotiations.
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CHAPTER 1

INTRODUCTION

The signing of Executive Order 10988 bv President
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John F. Kennedy on Januarv 19, 1042
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in the history of public educatian in the United State

W

Although teacher organizations had been in existence before
the turn of the century, the ability of those organizations
to have meaningful input into the setting of wages and
working conditions for their membership was not realized
until the provisions of this order were extended to public
school teachers thrcugh subsequent state legislation.

Executive Order 10988 granted federal employees the
right to organize as well as negotiate wages and conditions
of employment and served as the basis for a labor relations
framework in the public sector.l Although the previous
public policy, enunciated by Calvin Coolidge in 1919, which
had prohibited organization and negotiation by public

employees was repudiated by this order, the Kennedy

directive was limited to federal employees and did not

lAnthony M. Cresswell, Michael J. Murphy, and
Charles T. Kerchner, Teachers, Unions, and Collective
Bargaining in Public Education, (Berkeley, CA: McCutchan
Publishing, 1980), p. 149.
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govern public schools which were regulated by the state
rather than the federal government.2

Following the issuance of Executive Order 10988 and
the subsequent shift in public policy, the legislatures of
individual states were left with the responsibility of
regulating the remaining public employees and did so in a
manner that varied widely from state to state.3 The
Teachers' Professional Negotiation Act first adopted by the
Nebraska Unicameral in 1967 and the Professicnal
Negotiations Act enacted by the Kansas legislature in 1970
are two examples of different processes which were enacted.

Although the dynamics of interaction and the
techniques of bargaining teachers' wages and working
conditions may be similar under different Jjurisdictions,
statutory controls with respect to impasse resolution
procedures differ significantly. Under current Nebraska
law, fact finding may be required at the request of either
party in the dispute. If fact finding is unsuccessful,
impasse resolution is delegated to a judicial commission

which is empowered to order a school district to establish

specific wages to be paid as determined by a review of wages

2Lloyd W. Ashby, James E. McGinnis, and Thomas E.
Persing, Common Sense in Negotiations in Public Education
(Danville, IL: The Interstate Printers, 1972), pPp. 2-3,.

3Cresswell, Murphy, and Kerchner, loc. cit.



. : . . 4
paid in comparable school districts. As an alternate
procedure, Kansas statutes require districts at impasse to

Participate in mediation and fact findine: however, the

g3

recommendations emanating from those processes are not
binding. Following mediation and fact finding, a Kansas
Board of Education may issue unilateral employment contracts
containing any language and salary the board desires with no
fecourse, except resignation, available to teachers.5

The differences between this variant of "binding
arbitration” as practiced in Nebraska and the "meet and
confer" procedure used in Kansas may influence the role of
the superintendent in the bargaining process. The
superintendent's role has been addressed in the literature
and may be viewed as different locations on a continuum
ranging from board negotiator to teacher advocate. The
American Association of School Administrators (AASA) in 1963

advocated a role of non-partisan neutrality where the

superintendent would serve as a resource to both management

Z
v

and association negotiators. Within five vears, the

position of neutrality was altered according to Ashby,

4Nebraska, Reissue Revised Statutes (as amended),
Sections 48-801 through 48-839.

Kansas, Kansas Statutes Annctated (as amended)
Sections 72-5413 through 72-5432.

b

6 . .. .

John D. Kennedy, "When Collective Bargaining First
Came to Education: A Superintendent's Viewpoint,"
Government Unicn Rovicw, V, No. 1 (1984), p. 19.




McGinnis and Persing who reviewed a 1968 A4ASA publicaticn
which called for the superintendent to be on the management
team with roles varying from board negotiator to consultant
for an outside management negotiator.7 The authors
continued their examination of the superintendent in
negotiations by examining factors which affected the role of
the superintendent. In so doing, they noted that "the
superintendent’s specific role in negotiations is a function
of the local situation and/or state legislation."8 Derber
concurred and observed further that the Statutory frameworks
enacted by various state legislatures were often patterned
after private sector labor relations statutes and caused
superintendents to be classified as members of the
management team which obligated them to "abandon their dual
role of management and employee."9

A variety of studies exist which deal with the
economic effects of bargaining as well as a number which
deal with the roles and relationships of participants in the
negotiations process. No research has been found which

measures the influence of the statutory framework governing

7Ashby, McGinnis, and Persing, p. 79.

81bid., p. 81.

9Milton Derber, "Management Organization for
Collective Bargaining in the Public Sector," Public-Sector
Bargaining, eds. Benjamin Aaron, Joseph R. Grodin, and James

L. Stern (Washington, D.C.: The Bureau of National Affairs,
1070) . o
w252, P
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teacher negotiations upon the role of the superintendent in
negotiations process; however, other factors impacting the
superintendent's role have been examined in recent

10,11,12

studies. In Nebraska and Kansas, limited research

ed in this area. 1In a 1974 dissertation by
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has been comple
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of negotiations on salaries of
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teachers in Nebraska were cxami while Zeliss examined the

.
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impact of negotiaticns on Nebraska schools in a 1978
13,14 . . .
study. In a 1986 dissertation, Staver determined the

perceptions of a variety of negotiation participants as to
the instructional and noninstructional outcomes of

llective bargaining and Wagaman reviewed the history and

1OCharles J. Borchetta, "Collective Bargaining in
Education: Role of the Superintendent of Schools in the
State of New Jersey," Dissertation Abstracts International,
XLV, No. 2 (1984), p. 356.

11Ireland Wiley, Jr, "Teacher Perceptions of the
Leadership Behavior of the Superintendent as a Factor in
Labor Relations Conflict, Dissertation Abstracts
International, XLVII, No. 6 (1986), p. 1975.

12Darrcll K. Salter, "The Effects of Collective
Bargaining on Selected Areas of School Management in South
Dakota,”" Dissertation Abstracts International, XLVII, No. 9
(1987), p. 3272.

13Gary A. Moore, "Some Salary Effects of
Professional Negotiations in the Public Schools: The
Nebraska Experience" (Unpublished Doctoral Dissertation,
University of Nebraska-Lincoln, 1974).

4Donald V. Zeiss, "The Impact of Professional
Negotiations on Class III Schools of Nebraska: Perceptions
of Superintendents, Board of Education Presidents, and
Teacher Organization Presidents" (Unpublished Doctora
Dissertation, University of Nebraska—Lincoln, 1978},



development of the Nebraska impasse resolution machinery in
15,16 . .

a 1977 study. In a thesis completed in 1972, Townsend

examined the role of the superintendent in negotiations for
. . . oL . 17 ., o i

selected school districts in Nebrasks. in Nansas, Bensen

analyzed contract provisions in terms of motivational

factors in 1986, while Nusbaum and Nichols examined chief

negotiators in 1982 and 1984 dissertations.ls’lg’zo Gordo

in 1980 as well as Reilly and Bowser in 1984 examined Kansas

15Richard G. Staver, "The Perceptions of Teachers,
Superintendents, and Board Members Concerning the Outcomes
of Teacher Collective Bargaining in Nebraska" (Unpublished
Doctoral Dissertation, University of Nebraska—Lincoln,
1986).

16David G. Wagaman, "Public Employee Impasse
Resolution: A Historical Examination of the Nebraska
Experience with some Comparisons to the New York State
Experience" (Unpublished Doctoral Dissertation, University
of Nebraska—Lincoln, 1677).

17Samuel M. Townsend, "A Study of the Role of the
Superintendent of Schools in Teacher Negotiations in Class
'C' and 'D' School Districts in Nebraska" (Unpublished
Thesis, University of Nebraska-Omaha, 1972).

18David L. Benson, "An Analysis of Negotiation
Proposals and Final Agreement Language in Larger School
Districts of Kansas," Dissertation Abstracts International,
XLVII, No. 5 (1986), p. 1540.

19Ned A. Nusbaum, "The Differences Between Types of
School District Chief Negotiators and the Final Agreement,"
Dissertation Abstracts International, XLIII, No. 7 (1982),
p. 2189,
““Lance cC. Nichols, "Identification of Conflict
Management Styles of Board of Education Member Negotiators,"
Dissertation Abstracts International, XLV, No. 4 (1984), p.
1004,




. . 21,22,2 .
impasse resolution procedures, »22,23 Given the

identification of statutory framework as a major factor
influencing the role of the superintendent in teacher
negotiations, a study addressing this area seemed to be

appropriate.

Purposes in the Study

The role of the superintendent in teacher
negotiations may be influenced by several factors. Among
those may be demographic factors intrinsic to individual
superintendents or school districts; however, the influence
of the statutory framework governing teacher negotiations
may also affect the superintendent's role in the negotiation
process.

Three purposes were identified for conducting this
study. The first purpose was to compare the perceptions of

superintendents operating under the different statutory

frameworks governing teacher negotiations in the states of

21Garv L. Gordon, "An Apalysis of Impasse and
Nonimpasse Kansas School Districts in 1977-78 Negotiations,"
Dissertation Abstracts International, XLI, No. 12 (1980), p.
4906.

Marceta A. Reilly, "Teacher Collective Bargaining
nsas for the Contract Years 1978-79 through 1983-84,"
tation Abstracts International, XLVI, No. & (1984,, D
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3Larry L. Bowser, "The Seaman Teachers' Strike: A
Case Study of the Only Kansas Professional Negotiations
Strike," Dissertation Ahatracts Tn#ornct*uual’ XLV, No. 8
(1984), p. 2219,




Kansas and Nebraska concerning the statutory framework
governing teacher negotiations in those states. The second

purpose was to compare the perceptions of the

o
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superintendents within and between those states ed upon

the factors of age, superintendent experience, rec

1]

nt
impasse experience, and district size concerning the role of

thir
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the superintendent in teacher negotiations. Th
purpose was to examine the relationship among the factors of
statutory framework, age, superintendent experience, recent
impasse experience, and district size and the influence
those factors have upon the perceptions of superintendents
concerning the role of the superintendent in teacher

negotiations.

Research Hypotheses

The hypotheses addressed by this study were as
follows:
1. There will be no significant difference betwoen the
perceptions of superintendents in Kansas and the perceptions
of superintendents in Nebraska concerning the statutory
framework governing teacher negotiations.
2. There will be no significant difference between the
perceptions of superintendents within and between the states
of Kansas and Nebraska concerning the perceived role of the

superintendent in teacher negotiations according to age.



3. There will be no significant difference between the
perceptions of superintendents within and between the states
of Kansas and Nebraska concerning the perceived role of the
superintendent in teacher negotiations according to
superintendent experience.

4. There will be no significant difference between the
perceplions of superintendents within and between the states
of Kansas and Nebraska concerning the perceived role of the
superintendent in teacher negotiations according to recent
impasse experience.

5. There will be no significant difference between the
perceptions of superintendents within and between the States
of Kansas and Nebraska concerning the perceived role of the
superintendent in teacher negotiations according to district
size.

6. There will be no significant relationship among the
factors of statutory framework, age, superintendent
experience, recent impasse experience, and district size and

the influence those factors have upon the pérceived role of

the superintendent in teacher negotiations.

Theoretical Perspective

Several authors noted the absence of a

eneral

[¢}e]

theory of collective bargaining and asserted that theories

dealing with specific areas of the bargaining process are
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. . . 24,25
contributed from a number of disciplines. None of
these theories has been generally accepted as definitive or
dominant; therefore, a relationship between specific
constructs influencing the bargaining process may be
explained by the synthesis of theories dealing with
- . . 26,27,2
component parts of teacher negotiations. i ’ Central to
§ tne relationship between the statutory
goveérning negotiations and the role of the
superintendent in the bargaining process are the concepts of
. . 29
influence, power, fairness and governance,
Cresswell, Murphy, and Kerchner's analysis of
Sroufe's work related the concepts of governance and

influence in a political system. This relationship may be

expressed conditionally as follows.

4Thomas A. Kochan, "A Theory of Multilateral
Collective Bargaining in City Governments," Industrial and
Labor Relations Review, XXVII, No. 4 (1974), p. 525.

5Anthony M. Cresswell, "Pow-r, Collective
Bargaining, and School Governance," Education and Urban

Society, XII, No. & (1l980), p. 467,
6Cresswell, Murphy and Kerchner, op. cit., p. 4.

2/Richard E. Walton and Robert B, McKersie, A
Behavioral Theory of Labor Negotiations, (New York:
McGraw-Hill, Inc., 1965) p. viii.

28

Anthony M. Cresswell and Daniel Simpson,
"Collective Bargaining and Conflict: Impacts on School
Governance," Educational Administration Quarterly, XITI, No.

3 (1977), p. 49.

29Cresswell, Murphy and Kerchner, op. cit., p. 192,
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If people possess power and influence, they will
use that power and influence to affect the governance of
that system by the distribution of stakes. In the
bargaining sector, stakes include 3gney., prestige,
employment, status, and influence.

Another component necessary for understanding the

relationship between the statutory framework and the

aCclors essenctial to fair

kn

fairness and power. 1In analyzi

-

=

+ L

theorized that:

@)

If parties relevant to the bargaining process have
the necessary information about the process and have
access to the bargaining representatives as well as
representation mechanisms necessary to act in their own
interests, "then the process has the best chance tq be

- . . . " 1
fair and produce outcomes in the public interest,
Recognition of the role of administrative management
in teacher negotiations as a function of governance may be
used to synthesize the theory of governance and influence
with the theory of fairness and power. Chamberlain and
Cullen defined the role of administrative management to be
one of coordinating bargains between involved parties in
. . 32 :

order to keep the operation running. Keeping the
operation running"” implies a workable level of cooperation

and may be associated with the perceived fairness of the

bargaining process.

3 L,
Orbia., p. 192, 3livid., 5. 14.

*?Neil W. Chamberlain and Donald E. Cullen, The
Labor Sector, 2nd ed. (New York: McGraw-Hill, 1971), D.
128.




Working under the governance-influence theory, the
administrator's role in the bargaining process may be viewed
as an exercise of the power and influence associated with

the administrative position upon the distribution of the

o))
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takes at issue between the r e
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ant parties. When the role
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of administrative management i
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a8 manner so as to coordinate bargains and keep the operation
running by ensuring that all parties involved in the process
are fairly treated. Synthesis of these concepts yields the
following generalization.

If the information necessary for bargaining or
access to the bargaining representatives or mechanisms of
representation is not sufficient to ensure fair bargaining
with outcomes in the public interest, then administrative
management will use the power and influence of its position
to affect the governance of the process to ensure that a
fair outcome consistent with the publliic interest is achieved
S0 as to keep the operation running.

The concepts of statutory framework governing
teacher negotiations and the superintendent's role in the
process may be interjected into this theoretical perspective
Lo provide a basis of expectation for this study. This

theory may be written as follows.



If the statutory framework governing teacher
negotiations is not sufficient to ensure fair bargaining
with outcomes in the public interest, then the
superintendent’'s role in teacher negotiations will be one of
influencing the bargaining process to ensure that an
agreement acceptable to both the board and teachers is
achieved so that the school district can continue to
operate.

This theory may be applied to the states of Kansas
and Nebraska by observing that the statutory framework of
teacher negotiations in Nebraska limits the power of the
Board of Education in impasse resolution by calling for a
judicial decision based upon comparability with other school
districts. In Kansas, the Board of Education possesses more
power in impasse resolution as it may issue a unilateral
contract following completion of mediation and factfinding.
Given that board power in the negotiation process is greater
in Kansas than in Nebraska, it was expected that the rgle of
the superintendent in Kansas teacher negotiations would be
located closer to the teacher side of the board
advocacy-teacher advocacy continuum than would the role of

the superintendent in Nebraska.

Definition of Terms

Selected terms comumon to labor relations literature

which were used throughout this study are defined
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conceptually as follows in order to clarify their meanings
and usage.

Collective bargaining/professional negotiations/

teacher negotiations. These terms are synonomous for the

purpose of this study. They will refer "to negotiations in
which both management and employee representatives are equal
legal parties in the bargaining process and decisions are
reached jointly through bilateral negotiations" of which the
end result will be a mutually binding contractual

33

agreement,

Meet and confer negotiations. A process where

public employees are given the right to organize and make
recommendations to management but where management retains
the right to make the ultimate decision concerning the terms
34

and conditions of employment.

Unilateral decision making. A process wvhereby one

party or group is empowered to make a3 decision as in the
authority of a school board to establish policy.35

Bilateral decision making. A process whereby two

groups have an active role in the decision making process as

Myron Lieberman, Public-Sector Bargaining: A
Policy Reappraisal, (Lexington, MA: D.C. Heath, 1980), p.
11.

34Raymond Goetz, '"The Kansas Public
Employer-Employee Relations Law," Kansas Law Review, XXVIII
(1980), p. 283,

oan R. Pisapia, "The Open Bargaining Model,"
Journal of Law and Education, X, No. 1 (1981), p. 66.
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in bilateral negotiations where public emplovees have bheen
given a formal procedure with which to influence the outcome

36

of the wage setting process.

Multilateral decision making. A process whereby

more than two distinct parties are involved as in the

involvement of parents, taxpayers or students as

-
£

Particlipants in the uegotiation process. '
Impasse. A deadlock in the negotiation process

where neither side will further modify its position and

. . 38

where discussions cease.
Mediation. Synonomous with conciliation and refers

to efforts by an impartial third party to help settle an

employment dispute or reestablish negotiations by the use of

suggestions or advice. Mediation does not include mandating

a settlement or further bargaining.39

Fact finding. A process where a neutral party or

panel defines the issues at dispute and offers

recommendations for a solution. The recommendations are

36 .
J. Joseph Loewenberg, "The Open Bargaining Model:
Prospects and Problems," Journal of Law and Education, X,

No. 1 (1981), p. 83.

7Kochan, op. cit., p. 526.

38 . .
Thomas P. Gilroy and others, Educator's Guide to
Collective Negotiations, (Columbus, OH: Charles E. Merrilil,

1969), p. 52.

9Myron Lieberman, Before During and After
Bargaining, (Chicago, IL: Teach’em, 1979), p. 215.
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nonbinding upon the parties at impasse.

Arbitration. A process where an impartial third

. . . 1
party renders a decision regarding the labor dlspute.4
Arbitration may be compulsory or entered voluntarily and the
results may be advisory or binding, thereby creating four

42
types of arbitration. ~

Strike. A work stoppage by employees for the

7~
- . . . 40
purpose of gaining concessions from an employer.

In addition to the conceptual definitions of terms
common to the labor relations literature, the following
terms are operationally defined for the purposes in this
study.

Statutory framework governing teacher negotiations.

The body of law created by statutes, judicial proceedings,
federal regulations, or state regulations which enable,
control, and otherwise govern the collective bargaining

process for public school teachers in a given state.

R SO § 3

The degree to which a superintendent supports management

40David A. Dilts, "An Examination of Factfinding as
a Method of Dispute Settlement: Training Grounds for

Arbitrators," Journal of Collective Negotiations, XIII, No.
3 (1984), p. 252.
alLieberman, Before During and..., loc. cit.
42Ashby, McGinnis, and Persing, op. cit., p. 67.
Y3, . -
viil0y, Op. CLi., p. D4,
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versus labor as measured by the adaptation of the
Labor-Management Attitude Questionnaire used in this study.

Age. The age of the superintendent as of the most
recent birthday.

Superintendent experience. The total number of

years of experience as a public school superintendent in any

state excluding the current year.
fecent impasse experience. The number of times a

superintendent has been personally involved in a school
district labor dispute resulting in impasse while serving as
a superintendent during the last four years.

District size. The number of students enrolled in a

school district during the 1988-89 school year categorized
by a range of intervals as follows: Under 200, 200-400,

401-800, 801-1600, 1601-3200 and Over 3200.

Assumptions

This study was predicated upon the following

3

ions.

cr

as83ur

ip
1. The Labor-Management Attitude Questionnaire as adapted
for this study will be an appropriate instrument to measure
the perceptions of superintendents toward labor and
management,

2. The perceptions of superintendents toward labor and

management are measurable and can be compared.
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3. The procedures used to select the subjects will be valid
and will result in a representative sample,
4. The perceptions of superintendents toward teacher
negotiations will influence their role in teacher
negotiations.
5. The variables of Statutory framework governing teacher
negotiations, age, superintendent experience, recent impasse
experience and district size are definitionally independent
and as such may be measured as Separate variables.
6. The statutory framework will be generally understood by
superintendents and any recent changes in that framework
will be assimilated and accommodated by superintendents

prior to their response to the questionnaire.

Delimitations

The delimitations of this study were as follows.
1. The population involved in this study was confined to
public school superintendents of K~12 school districts
practicing in the states of Kansas and Nebraska during both
of the 1987-88 and 1988-89 academic school years.
2. This study was delimited to the influence of the
variables of statutory framework, age, superintendent
experience, recent impasse experience, and district Size.
3. The methodology of this study was survey research. A

Cross-sectional survey of random samples of an equal
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number of superintendents in Kansas and Nebraska was

measured through the use of a written questionnaire.

Limitations

The results of this study are limited as follows.

1. Conclusions from this study are applicable only to
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1988-89 academic school years.

2. Explained variances in the perceived role of the
superintendent are limited to those associated with the
variables of statutory framework, age, superintendent
experience, recent impasse experience, and district size.
3. This study was subject to the weaknesses inherent in
survey research including the influence of the respondents’

feelings at the time of questionnaire completion.

Significance of the Study

A

~ NN
asS v

Reilly has observed, the history of bargaining
in the public sector is very short.44 For being in place
at the federal level for fewer than thirty years and

considerably less than that in many states, public sector

negotiation is, as Aaron noted, in its infancy and still

4Robert C. O'Reilly, Understanding Collective
Bargainine in Education: Negotiations, Contracts, and
Disputes Between Teachers and Boards, (Metuchen, NJ: The
Scarecrow Press, 1978), p. 37,
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developinO.45 The impact of collective bargaining on the
role of the superintendent was observed by Young who
predicted in 1967 that collective bargaining would be "the
single most significant determinant of the character of the

7
A

uperintendency in the forseeable future.’ The influence

n

of collective bargaining on the superintendent was supported
by Mitchell who argued that research on the development of
Management in public sector bargaining was as essential to
the bargaining game as a person on the other side of the net
in tennis.47 This rapid growth of negotiations in public
education and its accompanying influence on the role of the
superintendent, which, according to Cresswell et al.
occupies not less than 20 percent of the superintendent's

time, justifies further study of the topic.48

This study was significant in that it addressed a

5Benjamin Aaron, "Future of Collective Bargaining
in the Public Sector," Public~Sector Bargaining, eds.
Benjamin Aaron, Joseph R. Grodin, and James L. Stern

(Washington, D.C.: The Bureau of National Affairs, 1979),
p. 314,

46Charles R. Young, "The Superintendent of Schools
in a Collective Bargaining Milieu," The Collective Dilemma:
Negotiations in Education, eds. Patrick Carlton and Harold
I. Goodwin (Worthington, OH: Charles A. Jones Publishing,
1969), p. 102.

7Daniel J. B. Mitchell, "The Impact of Collective
Bargaining on Compensation in the Public Sector,"
Public-Sector Bargaining, eds. Benjamin Aaron, Joseph R.
Grodin, and James L. Stern (Washington, D.C.: The Bureau of
National Affairs, 1979), p. l44,

/.

48Cresswell, Murphy and Kerchner, o
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neretofore unexplored compcnent of the bargaining process;
that is, the influence of the statutory framework upon the
role of the superintendent. The results of this study added
to the body of research concerning this topic and provided a
reference point for further research.

In addition to increasing the body of scholarly
research concerning collective bargaining in the public
sector, this study was significant in that it may assist
newcomers to the superintendency in the states of Kansas and
Nebraska to recognize the influence of the Statutory
framework upon the role of the superintendent in teacher
negotiations. During the next decade, the occupants of the
superintendency in Kansas and Nebraska will change
significantly. Currently, 52 percent of superintendents in
Kansas are over 51 years of age with 29 percent of those in
the 56 and over age bracket. Compared with national figures
showing nearly 23 percent of all superintendents in the 56
and over age bracket, it appears likely that many of these
persons will be replaced by individuals new to the
superintendency in the near future.49 Knowledge of the
various roles taken by superintendents with respect to the
negotiation process, especially as those roles are

influenced by the statutory framework governing teacher

9Profile of Superintendents (Topeka, KS: Kansas
State Department of Education, 1986).




negotiations as adopted by different states may assist
superintendents in assessing their role in the collective

bargaining process.



CHAPTER 2

REVIEW OF LITERATURE
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erature exists concerning the

otii the private and

cr

topic of collective bargaining
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public sectors. In order to understand the rolie of the
superintendent in teacher negotiations, it is necessary to
trace the development of that role through the evolution of
public sector bargaining. In like manner, it is necessary
to understand bargaining in the Pprivate sector as the
genesis of its public sector counterpart.

This exploration of literature is organized about
the emergence of collective bargaining in the public sector
with special attention paid to the role of the
superintendent in that process and the factors which

influence that role. The organizational bases for this

cr

chapter are: (1) The His ory and Development of Teacher
Negotiations, (2) Major Participants in the Bargaining
Process, and (3) Major Findings from the Literature.

In Section 1, the history of bargaining is explored

as well as statutory factors which impact the bargaining

process. The roles of various bargaining participants

23
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including an examination of the role of the superintendent
and the factors which affect it is contained in Section 2.
The literature and a restatement of the problem which was

~

addressed by this study are summarized in Section 3.

The History and Development
of Teacher Negotiations

The development of collective bargaining for public
school teachers was influenced by several factors. Among
those factors were collective bargaining in the private
sector and bargaining with employees of the federal

government,

Collective Bargaining in the Private Sector

Even as private sector bargaining was an influence
upon the development of public sector bargaining, it too was
influenced by several factors. The organization of
employees into trade unions followed by federal legislation
permitting affiliation and bargaining were among those

factors.”

1Ross A. Engel, "Teacher Negotiation: History and
Comment," Education and Collective Bargaining: Readings in
Policy and Research, Anthony M. Cresswell, and Michael J.
Murphy (Berkeley, CA: McCutchan Publishing, 1976), p. 22.

“Edwin F. Beal and James P, Begin, The Practice of
Collective Bargaining, (Homewood, IL: Richard D. Irwin,
1982), p. 48,




Foundations of trade unionism. The history of
private sector unionism in the United States may be traced
to its roots in the period immediately following
Colonization and the Revolutionary War.3 Workers with

similar skills banded together in the population centers of

(nd

hat time and founded social and common benefit clubs, one
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craftsmen were responsible for forming embryonic craft
unions which remained small regionalized units until the
Industrial Revolution and Civil War.5

Shortly after the Civil War, the Knights of Labor
became a national organization by initially opening
membership to a variety of craftsmen and eventually to the
general working man.6 The Knights flourished briefly, but
disappeared due to an apparent concern for grand social
reforms at the expense of improvements in wages and working
conditions for its members.7 The decline of the Knights of
Labor paralieled the rise of another multicraft organization

led by Samuel Gompers.8 In 1886, the Knights disintegrated

>Ibid., p. 53. “Tbid.. p. 52.
>Ibid., p. 53. ©Ibid.

7Robert C. O0'Reilly, Understanding Collective
Bargaining in Education: Negotiations, Contracts, and
Disputes Between Teachers and Boards, (Metuchen, NJ: The
Scarecrow Press, 1978), p. 7.

°Beal and Begin, op. cit., p. 58.
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with workers from many of the crafts joining Gomper's newly
renamed American Federation of Labor (AFL).9 This union
succeeded where the other had failed by narrowing its
concerns to improvements 1in wages and working conditions for
its members.lo

Although private sector unionism existed during this
time, Ashby, McGinnis and Persing noted "the right of
empioyees in private industry to organize, to negotiate, and
Lo exercise any effective sanctions was frowned upon by the
owners, the courts, and the general public."11 It was not
until the 1920's that public opinion changed and began to
favor labor over management.12 While the 1920's showed a
shift in public opinion, "the Great Depression of the 1930's
was the backdrop for the drama of the rise of industrial

nl3

unionism.

Federal governmental intervention in private sector

labor relations. Beal and Begin asserted that the first

general labor relations law to affect all private sectior

°Ibid., p. 79. 100 Rei11y, loc. cit,

Lloyd W, Ashby, James E. McGinnis, and Thomas E.
Persing, Common Sense in Negotiations in Public Education
(Danville, IL: The Interstate Printers, 1972), P. 2.

le’Reilly, op. cit., p. 8.

13Beal and Begin, op. cit., p. 65. 14Ibid., p. 127,



"yellow dog contracts" and prohibited the issuance of
injunctions in labor disputes.15 Yellow dog contracts
required employees to affirm, as a condition of employment,
that they were not union members nor would they join a union
while employed with the company. These contracts had been
upheld in the courts until the Norris-LaGuardia Act.16 The
cornerstone of private sector labor relations as it is known
today was laid with the passage of the Wagner Act in 1935.17
Formally entitled the National Labor Relations Act (NLRA),
this legislation gave private sector employees the right to
affiliate with unions, select representatives for collective
bargaining,18 and also required that employers meet and
bargain in good faith with unions that had recognition.19
The NLRA was based on the concept of economic equality
between company owners and employees.20 As Lieberman

observed, the NLRA was "essentially a test of economic

15O'Reilly, loc. cit.

l6Eugene C. Hagburg and Marvin J. Levine, Labor
Relations: An Integrated Perspective, (St. Paul, MN: VWest
Publishing, 1978), p. 17.

7Amie D. Thornton, "Policies and Practices of the
Federal Labor Relations Authority," Government Union Review,
VIII, No. 2 (1987), p. 11.

18

O'Reilly,

(=

cCc., cit.

19Beal and Begin, op. cit., p. 70.

ORichard G. Neal, "It's Time to Cut Back on
Collective Bargaining for Teachers and Other Public
Empioyees,” Journal of Collective Negotiations, XIV, No. 1
(1985), p. 92.







