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So, how does all this work?

 IRS issues §1411 for qualifying employees
 Employer can challenge information on § 1411
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So, how will all this work after 
the appeal?

 IRS issues §1411 for qualifying employees
 Employer can challenge information on § 1411
 Then, employer will send 1094/5-C
 IRS will send “notice” of potential penalties
 Employer can respond/refute IRS’s determinations
 IRS “sends the bill”
 Employer pays, or else…?



PPACA Considerations for 
Appeals

•Offer v. No Offer
•Affordable v. Unaffordable Offer
•Affordability safe harbors



Important PPACA Considerations 
NOT RELEVANT for Appeals

•Large v. Small Employer
•Transition Relief
•Cash-in-lieu or Section 125 Plan...unless 
done properly



Affordability



“Shared Responsibility Taxes”

A. Penalty A (“Death Penalty”)
Fail to offer insurance to 95% or all but 5 FT 
employees, triggered if one employee goes 
to the exchange: 
(FT – 30) x $2,180/year

B. Penalty B (“Unaffordable Penalty”)
Offer “unaffordable” insurance to any FT 
employee, triggered if that employee goes to 
the exchange



Affordable v. Unaffordable

 Employee can’t pay more than 9.66% of 
household income on the cheapest single only 
plan offered

 Tax is $3,120 ($260/mo.) for each employee
1. Who receives “unaffordable” insurance;
2. Who buys insurance in marketplace/exchange; and
3. Who obtains government assistance toward cost



Eligibility for Government 
Assistance

 Qualifications
• AGI less than 400% of poverty
• No other gov. insurance eligibility

 400%
• 1: $47,520
• 2: $64,080
• 4: $97,200

 You have received an appeal 
because the named employee 
qualified for the assistance in the 
Marketplace

2016 POVERTY GUIDELINES FOR THE 48 CONTIGUOUS STATES AND THE DISTRICT OF COLUMBIA

PERSONS IN FAMILY/HOUSEHOLD POVERTY GUIDELINE

For families/households with more than 8 persons, add $4,160 for each additional person.

1 $11,880

2 16,020

3 20,160

4 24,300

5 28,440

6 32,580

7 36,730

8 40,890



The Marketplace Appeals: the IRS’s 
Explanation of How This Works



It starts with the
“§ 1411 Certification”

 The employee filled out an application and obtained 
insurance on the Marketplace (aka “Exchange”)
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It starts with the 
“§ 1411 Certifications”

 The employee filled out an application on the 
Marketplace (aka “Exchange”)

 Then you received the “Health Insurance Marketplace” 
notification, known as the §1411 Certification

 Now, you have a chance to appeal











So, what are the grounds for 
appeal?



So, what are the grounds for 
appeal?

 Grounds for Appeal
• Offered “affordable” insurance (which met “minimum value” 
and “minimum essential coverage”)

• Met an “affordability” safe harbor?
• That’s it?!

 Not Grounds for Appeal...?
• Not a “large employer”
• In “transition relief”
• Not a “full time” employee

 Keep in mind that non-full-time employees are 
still eligible for credits on the exchange



What happens after filing the 
appeal?

 Your employees will know you are “trying to kick them 
off their insurance...”

 Consider discussing the issue with your board before 
filing, since boards made insurance determinations



Remember how this works?

 IRS issues §1411 for qualifying employees
 Employer can challenge information on § 1411
 Then, employer will send 1094/5-C
 IRS will send “notice” of potential penalties
 Employer can respond/refute IRS’s determinations
 IRS “sends the bill”
 Employer pays, or else…?



Should We Appeal?



Should We Appeal?

 Check your “offer” and the 1095-C (from 2015) 
for that employee

 If you have offered (or will soon offer) affordable
insurance to this employee, you probably will
appeal

 If you have not, you probably will not appeal (but 
that doesn’t mean you’ll automatically pay the 
tax)



Questions?
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